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Churches enter contracts for all kinds 
of purposes. Some agreements are for 
equipment purchases, to acquire vendor 
services or miscellaneous commercial 
transactions. Occasionally, a church 
may find that a party did not perform as 
expected. When this happens, the church 
may look to a legal remedy to resolve the 
conflict.

There are several ways to clear up 
a dispute with another party. In some 
instances, the parties negotiate a mutually-
beneficial solution. This is usually the 
least disruptive course of action. The 
negotiation may lead to a compromise like 
a price adjustment or change in the scope 
of the agreement. If both parties agree to 
change the deal, a new contract is often 
written and signed.

If negotiations fail, the parties may 
resort to litigation. Before going to court, 
parties may be bound to an alternative 
dispute resolution method called 
arbitration. If the deal has a requirement to 
arbitrate a dispute, the terms will often be 
prescribed in the contract.

An arbitration clause in a contract works 
to limit one or both parties’ options for 
resolving a dispute. The arbitration clause 
may restrict parties from seeking litigation 
to a remedy. In some instances, the result 
of an arbitrated settlement is binding on 
all parties. This means the church agrees 

to waive a court fight. In some contracts, the 
parties can choose to set aside the arbitrator’s 
judgment and go to court as a final option.

Arbitration clauses are not inherently 
bad. Contracts terms that favor alternative 
dispute resolutions can be useful for parties. 
In instances where the potential liability is 
relatively small, it may not be worth the cost 
of litigation to pursue a court action. On the 
other hand, the breach of some contracts 
can be an expensive mistake for the church. 
Here, the controversy may be of such scale, 
the church wants to preserve all options for           
a solution. 

Churches should review their contracts to 
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see if limitations to dispute resolutions exists. Start by taking 
an inventory of all outstanding contracts the church has for 
every dealing. If the church uncovers clauses that hinder their 
options to resolve disagreements, these contracts should be 
flagged for discussion. When these agreements come up for 
renewal, this may be a good time to renegotiate the terms.

The best time to think about arbitration clauses is when 
the church is pondering a new deal with another party. When 
negotiating a new contract, the church may find it useful to 
think about what could possibly go wrong. If you imagine 
a potential scenario that could be costly to your church, the 
arbitration clause may be too limiting. You may want to have 
the leverage of litigation as a negotiation option in a possible 
dispute.

Your church attorney should help you understand your 
options for these and other contract terms. Don’t let an 
arbitration clause lead your church down an unwanted,        
one-way path.
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Succession planning is a recognized 
necessity for most organizations. It becomes 
even more important where the positions in 
an organization are critical to its survival. In 
a church, the Pastor and key leaders are vital. 
Churches should have a carefully crafted 
succession plan for the inevitable transition 
in leadership.

Often when we talk about succession 
planning, we talk about the key executive 
officer. In the case of a church, the key 
officer is the Pastor. Succession planning 
for a church should begin with the Pastor’s 
position. However, the need for planning 
should also extend to the other crucial 
leadership roles.

When a church does not have a succession 
plan, it is depending on making the right 
decisions when the departure of the pastor 
is imminent. This approach is a reactionary 
one. Succession planning can be triggered 
by the announced resignation or retirement 
of the pastor. The church should have some 
procedures in place that identifies who is to 
serve on a search committee or who picks up 
the former Pastor’s duties. Often, the midst of 
a transition is filled with anxiety and a sense 
of urgency to get back to normal. A plan 
helps avoid the mistakes that can be made in 
a hasty situation.

Succession planning involves more than 
just hiring a replacement for the pastor. 
Preparation for succession is about ensuring 
the legacy and direction of the church is 
secure. This involves two major focuses: 
1) Knowing thyself and 2) Making plans 
for various kinds of successions. Each area 
should be contemplated carefully.

Know Thyself
Before a church can begin to search for 

a new leader, it must have a sense of its 
own identity. Church ministries are unique. 
Some churches are proficient at marshalling 
resources for community outreach. Some 
churches deliver their message via electronic 
media. The demographics and location of 
the church may play a role in its ministry 
makeup. A leader entering any church must 
understand the church’s culture. But first, the 
church must understand its own character.

Succession planning at this phase begins 
with describing what kind of church you 
have. Church leaders should seek opinions 
from the community and from within. It is 
important here to have a frank perspective 
on how the church sees itself and how 
others view the church. This exercise can be 
accomplished with surveys, interviews, focus 
groups and social media outlets.

Succession Plan is a 
Governance Issue

After a church gets a firm outlook of itself, 
it should decide if it likes what it sees. A new 
church leader will need to know if the church 
wants to grow in a different direction or 
maintain the current course. This is critical. 
If the church wants to evolve its ministry, a 
new leader should reflect the vision for what 
the church sees for itself. Choosing a leader 
that fits today’s church and expect the new 
pastor to do something different might be 
inconsistent to the traits of both. 

Succession Types
All events leading to a pastor succession 

event are not the same. In some instances, 
the pastor may announce his retirement 
well in advance of the actual departure. 
Unfortunately, a pastor’s departure could be 
unexpected and tragic. The church should be 
prepared for both kinds of succession events.

For an emergency succession, the church 
should have a prescribed set of procedures 
to follow. Who preaches next Sunday? Who 
handles the daily administrative functions? 
Who will address stakeholders and the 
congregation? These are just a few of the 
questions that should be answered during the 
early days of an emergency succession. 

The succession plan should contemplate 
interim leadership, a communications plan 
and legal obligations to the former pastor or 
his estate. The succession plan will not likely 
be foolproof. Some decisions will need to be 
made on the spur of the moment. The plan 
gives the church leaders a script from which 
to work by identifying the important issues.


